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ELECTROLYTIC AND FILM CAPACITORS CLASS ACTIONS
NATIONAL SETTLEMENT AGREEMENT

RECITALS

A

WHEREAS the Electrolytic Proceedings were commenced by the Ontario Electrolytic
Plaintiffs in London, Ontario, the BC Plaintiff in Vancouver, British Columbia and the

Québec Plaintiff in Montreal, Québec:;

WHEREAS the Ontario Film Action was commenced by the Ontario Film Plaintiff in
London, Ontario, and the BC Film Action was commenced by the BC Plaintiff in

Vancouver, British Columbia;

WHEREAS the Settling Defendant is named in the Ontario Electrolytic Action, the BC
Electrolytic Action, the Québec Action and the Ontario Film Action, but is not named in the
BC Film Action;

WHEREAS the Québec Action was authorized, by judgment of the Québec Court, on
March 22, 2019;

WHEREAS the Ontario Electrolytic Action was certified, by order of the Ontario Court, on
April 28, 2023;

WHEREAS the order dated April 28, 2023 certifying the Ontario Electrolytic Action is

currently the subject of a motion for leave to appeal to the Divisional Court;

WHEREAS the Settling Defendant challenged the jurisdiction of the Ontario Court in a
motion to stay or dismiss the Ontario Electrolytic Action, which motion was dismissed by
order of the Ontario Court, on April 28, 2023;

WHEREAS the order dated April 28, 2023 dismissing the Settling Defendant’s jurisdiction

motion is currently the subject of an appeal in the Court of Appeal for Ontario;

WHEREAS the Settling Defendant does not hereby attorn to the jurisdiction of the Courts
or any other court or tribunal in respect of any civil, criminal, or administrative process,
except to the extent expressly provided in this Settlement Agreement with respect to the
Proceedings, and only in the event this Settlement Agreement is approved by the Ontario
Court;

WHEREAS three Settlement Class Members opted out of the Proceedings and the opt
out deadline expired on October 24, 2018;



WHEREAS motions for certification for settlement purposes only will be brought against
the Settling Defendant in the BC Electrolytic Action, the Ontario Electrolytic Action, and
the Ontario Film Action, and an application to modify the already authorized class will be
brought in the Québec Action pursuant to the Settlement Classes defined in Schedule “A”

and as described in Section 2.2(1);

WHEREAS unless otherwise agreed between the Parties, no motions will be brought in
the BC Film Action, and no application in respect of Film Capacitors will be brought in the
Québec Action. The BC Film Action shall be fully and finally settled as against the Settling
Defendant through the settlement of the Ontario Film Action, which will be certified for

settlement purposes for a national class of Film Capacitor purchasers;

WHEREAS the Plaintiffs respectively allege in the Electrolytic Proceedings and the
Ontario Film Action that certain companies, including the Settling Defendant, participated
in an unlawful conspiracy to fix, raise, maintain or stabilize the price of Electrolytic
Capacitors and Film Capacitors in Canada, contrary to Part VI of the Competition Act and
the common law and/or civil law during the Electrolytic Class Period and Film Class Period

respectively;

WHEREAS the Electrolytic Settlement Amount is to be paid in respect of the Electrolytic
Proceedings for the benefit of the Electrolytic Settlement Class, and the Film Settlement
Amount is to be paid in respect of the Ontario Film Action for the benefit of the Ontario
Film Settlement Class, which includes the members of the putative class in the BC Film

Action;

WHEREAS there has been no determination or finding of any liability or wrongdoing on

the part of the Settling Defendant in the Proceedings;

WHEREAS the Settling Defendant does not admit, through the execution of this
Settlement Agreement or otherwise, any allegation of unlawful conduct alleged in the
Proceedings, or otherwise, and the Settling Defendant maintains that it has good and valid

defences to the claims asserted against it;

WHEREAS the Plaintiffs, Class Counsel and the Settling Defendant agree that neither this
Settlement Agreement nor any statement made in the negotiation thereof shall be deemed
or construed to be an admission by or evidence against the Settling Defendant or evidence
of the truth of any of the Plaintiffs’ allegations against the Settling Defendant, which

allegations are expressly denied by the Settling Defendant;



WHEREAS the Settling Defendant is entering into this Settlement Agreement in order to
achieve a final and nationwide resolution of all Released Claims asserted or that could
have been asserted against the Releasees by the Plaintiffs and the Settlement Classes in
the respective Proceedings, and to avoid further expense, inconvenience and the

distraction of burdensome and protracted litigation;

WHEREAS the Settling Defendant has agreed to provide meaningful cooperation to the
Plaintiffs, relating to the Electrolytic Proceedings and the Film Proceedings, in addition to
the Settlement Amount, which cooperation is a material factor to the Plaintiffs in the

formulation of the terms of this Settlement Agreement;

WHEREAS Counsel for the Settling Defendant and Class Counsel have engaged in
extensive arm’s-length settlement discussions and negotiations resulting in this

Settlement Agreement relating to Canada;

WHEREAS as a result of these settlement discussions and negotiations, the Settling
Defendant and the Plaintiffs have entered into this Settlement Agreement, which
embodies all of the terms and conditions of the settlement between the Settling Defendant
and the Plaintiffs, both individually and on behalf of the Settlement Classes they represent

or seek to represent, subject to approval of the Courts;

WHEREAS the Plaintiffs have reviewed and fully understand the principal terms of this
Settlement Agreement and, based on Class Counsels’ analyses of the facts and law
applicable to the Plaintiffs’ claims, having regard to the burdens and expense in
prosecuting the Proceedings, including the risks and uncertainties associated with trials
and appeals, and having regard to the value of the Settlement Agreement, the Plaintiffs
and Class Counsel have concluded that this Settlement Agreement is fair, reasonable and
in the best interests of the Plaintiffs and the Settlement Classes they represent or seek to

represent;

WHEREAS the Parties therefore wish to and hereby finally resolve the Proceedings on a
national basis consistent with the scope of the prior settlements reached in the Electrolytic
Proceedings and the Film Proceedings, without admission of liability or wrongdoing

whatsoever, as against the Settling Defendant;

WHEREAS for the purposes of settlement only, the Parties now consent to certification or
authorization of the Proceedings as class proceedings and to the Settlement Classes and

the Common Issues in respect of each of the Proceedings solely for the purposes of



implementing this Settlement Agreement in a coordinated and consistent manner across
Canada and contingent on approvals by the Courts as provided for in this Settlement
Agreement, on the express understanding that such certification or authorization shall not
derogate from the respective rights of the Parties in the event that this Settlement

Agreement is not approved, is terminated or otherwise fails to take effect for any reason;

WHEREAS a Canada-wide notice program and opt out process has already been
provided to the Settlement Classes, in respect of the Electrolytic Proceedings and the Film

Proceedings, on a national basis; and

WHEREAS the Plaintiffs assert that they are adequate class representatives for the
Settlement Classes they represent or seek to represent and are or will seek to be

appointed representative Plaintiffs in their respective Proceedings;

NOW THEREFORE, in consideration of the covenants, agreements and releases set forth and

for other good and valuable consideration, the receipt and sufficiency of which are acknowledged,

it is agreed by the Parties that the BC Electrolytic Action, the Ontario Electrolytic Action, and the

Ontario Film Action be settled and dismissed with prejudice as to the Settling Defendant, without

costs as to the Plaintiffs, the classes they represent or seek to represent or the Releasees, and

that the Québec Action shall be settled out of court as to the Settling Defendant without costs,

subject to the approval of the Courts, on the following terms and conditions:

SECTION 1
DEFINITIONS

For the purposes of this Settlement Agreement only, including the Recitals and Schedules hereto:

(1)

(2)

Administration Expenses means all fees, disbursements, expenses, costs, taxes and
any other amounts incurred or payable by the Plaintiffs, Class Counsel or otherwise for
the approval, implementation and operation of this Settlement Agreement, including the

costs of notices and the costs of claims administration, but excluding Class Counsel Fees.

Approval Hearings means the hearings to approve the motions brought by Class
Counsel for the Courts’ approval of the settlement provided for in this Settlement

Agreement.
BC Counsel means Camp Fiorante Matthews Mogerman P,

BC Court means the Supreme Court of British Columbia.



()

(13)

(14)

(19)

(16)

(17)

BC Electrolytic Action means the proceeding commenced by the BC Plaintiff before the
BC Court that is identified in Schedule “A” to this Settlement Agreement.

BC Electrolytic Settlement Class means the settlement class in respect of the BC

Electrolytic Action that is defined in Schedule “A” to this Settlement Agreement.

BC Film Action means Ramsay v. Okaya Electric Industries Co., Ltd., et al., commenced
before the BC Court, bearing File No. S-156006.

BC Plaintiff means Sara Ramsay in each of the BC Electrolytic Action and the BC Film

Action.

Capacitors means Electrolytic Capacitors and Film Capacitors.

Claims has the meaning set out in Section 1(69) below.

Class Counsel means Ontario Counsel, Québec Counsel and BC Counsel.

Class Counsel Disbursements includes the disbursements and applicable taxes
incurred by Class Counsel in the prosecution of the Proceedings, as well as any adverse

costs awards issued against the Plaintiffs in the Proceedings.

Class Counsel Fees includes the fees of Class Counsel, GST, PST, or HST (as the case
may be) and other applicable taxes or charges thereon, including any amounts payable
by Class Counsel or the Settlement Class Members to any other body or Person, including
the Fonds d’aide aux actions collectives in Québec, as a result of the Settlement

Agreement.

Class Period means all dates inclusive of the Electrolytic Class Period and the Film Class

Period.

Common Electrolytic Issue means: Did the Settling Defendant conspire to fix, raise,
maintain or stabilize the price of, or allocate markets and customers of, Electrolytic
Capacitors directly or indirectly in Canada during the Electrolytic Class Period? If so, what

damages, if any, did Electrolytic Settlement Class Members suffer?

Common Film Issue means: Did the Settling Defendant conspire to fix, raise, maintain
or stabilize the price of, or allocate markets and customers of, Film Capacitors directly or
indirectly in Canada during the Film Class Period? If so, what damages, if any, did Ontario

Film Settlement Class Members suffer?

Common Issues means the Common Electrolytic Issue and the Common Film Issue.



(22)

(27)

(28)

(29)

Counsel for the Settling Defendant means Dentons Canada “-".
Courts means the Ontario Court, the BC Court and the Québec Court.
Defendants means the Electrolytic Defendants and the Ontario Film Defendants.

Distribution Protocol(s) means the plan(s) to be developed by Class Counsel for
distributing the Settlement Amount, plus accrued interest and less approved
Administration Expenses, Class Counsel Fees and Class Counsel Disbursements, to

Settlement Class Members, as approved by the Courts.

Documents means all papers, computer or electronic records, or other materials within
the scope of Rule 1.03(1) and Rule 30.01(1) of the Ontario Rules of Civil Procedure and
any copies, reproductions or summaries of the foregoing, including microfilm copies and

computer images.

Effective Date means the date when the Final Orders have been received from all Courts

approving this Settlement Agreement.
Electrolytic Capacitors means aluminum and tantalum electrolytic capacitors.
Electrolytic Class Period means September 1, 1997 to December 31, 2014.

Electrolytic Defendants means the entities named as defendants in any of the
Electrolytic Proceedings as set out in Schedule “A” to this Settlement Agreement, and any
Persons added as defendants in the Electrolytic Proceedings in the future. For greater

certainty, Electrolytic Defendants includes, without limitation, the Settling Defendant.

Electrolytic Plaintiffs means the Ontario Electrolytic Plaintiffs, the BC Plaintiff and the
Québec Plaintiff.

Electrolytic Proceedings means the Ontario Electrolytic Action, the Québec Action, and

the BC Electrolytic Action as defined in Schedule “A” to this Settlement Agreement.

Electrolytic Releasors means, jointly and severally, individually and collectively, the
Electrolytic Plaintiffs and the Electrolytic Settlement Class Members, on behalf of
themselves and any Person or entity claiming by or through them as a present or former,
direct or indirect, parent, subsidiary, affiliate, division or department, predecessor,
successor, shareholder, partner, director, owner of any kind, agent, principal, employee,
contractor, attorney, heir, executor, administrator, insurer, devisee, assignee, trustee,

servant, contractor or representative of any kind.



Electrolytic Settlement Amount means the sum of CAD $1,175,000.00.

Electrolytic Settlement Class(es) means all Persons included in the Ontario Electrolytic

Settlement Class, the Québec Settlement Class and the BC Electrolytic Settlement Class.

Electrolytic Settlement Class Member(s) means a member of an Electrolytic Settlement

Class.

Excluded Person means each Defendant, the directors and officers of each Defendant,
the subsidiaries or affiliates of each Defendant, the entities in which each Defendant or
any of that Defendant’s subsidiaries or affiliates have a controlling interest and the legal

representatives, heirs, successors and assigns of each of the foregoing.

Execution Date means the date on the cover page, effective as of which the Parties have

executed this Settlement Agreement.

Film Capacitors means capacitors which use insulating plastic film, including polyester
film, metallized film, polypropylene film, polytetrafluoroethylene film, and/or polystyrene
film. Film Capacitors include, but are not limited to, the following four generations: (1) film
and aluminum foil capacitors, (2) film and other metal capacitors, (3) layered capacitors,

and (4) surface-mount capacitors (i.e., capacitors without leaves).
Film Class Period means January 1, 2002 to December 31, 2014.
Film Proceedings means the Ontario Film Action and the BC Film Action.

Film Releasors means, jointly and severally, individually and collectively, the Ontario Film
Plaintiff and the Ontario Film Settlement Class Members, on behalf of themselves and any
Person or entity claiming by or through them as a present or former, direct or indirect,
parent, subsidiary, affiliate, division or department, predecessor, successor, shareholder,
partner, director, owner of any kind, agent, principal, employee, contractor, attorney, heir,
executor, administrator, insurer, devisee, assignee, trustee, servant, contractor or

representative of any kind.
Film Settlement Amount means the sum of CAD $25,000.00.

Final Order(s) means the later of a final judgment entered by a Court approving this
Settlement Agreement in accordance with its terms, once the time to appeal such
judgment has expired without any appeal being taken, if an appeal lies, or once there has
been affirmation of the approval of this Settlement Agreement in accordance with its terms,

upon a final disposition of all appeals.



(41)

Non-Settling Electrolytic Defendant means any Electrolytic Defendant that is not (i) a
Settling Defendant; (ii) a Settled Electrolytic Defendant; or (iii) an Electrolytic Defendant
against whom the Electrolytic Proceedings have been dismissed or discontinued and is
not a Releasee, either before or after the Execution Date and includes any Electrolytic
Defendant that terminates its own settlement agreement in accordance with its terms or
whose settlement otherwise fails to take effect for any reason, whether or not such

settlement agreement is in existence at the Execution Date.

Non-Settling Film Defendant means any Ontario Film Defendant that is not (i) a Settling
Defendant; (ii) a Settled Film Defendant; or (iii) a Film Defendant against whom the Film
Proceedings have been dismissed or discontinued and is not a Releasee, either before or
after the Execution Date and includes any Ontario Film Defendant that terminates its own
settlement agreement in accordance with its terms or whose settlement otherwise fails to
take effect for any reason, whether or not such settlement agreement is in existence at

the Execution Date.

Non-Settling Defendants means the Non-Settling Electrolytic Defendants and the

Non-Settling Film Defendants.

Notice of Certification and of Approval Hearings means the form or forms of notice,
agreed to by the Plaintiffs and the Settling Defendant, or such other form or forms of notice
as may be approved by the Courts, which informs the Settlement Classes: (i) of the
certification or authorization of the Proceedings as class proceedings for settlement
purposes; (i) that the right to opt out of the certified or authorized Proceedings has expired;
(iii) of the dates and locations of the Approval Hearings; and, (iv) about the process by

which a Settlement Class Member may object to the settlement.
Ontario Counsel means Foreman & Company Professional Corporation.
Ontario Court means the Ontario Superior Court of Justice.

Ontario Electrolytic Action means the proceeding commenced by the Ontario
Electrolytic Plaintiffs before the Ontario Court as identified in Schedule “A” to this

Settlement Agreement.
Ontario Electrolytic Plaintiffs means Cygnus Electronics Corporation and Sean Allott.

Ontario Electrolytic Settlement Class means the settlement class in respect of the

Ontario Electrolytic Action that is defined in Schedule “A” to this Settlement Agreement.



(58)

(59)

Ontario Film Action means the proceeding commenced by the Ontario Film Plaintiff

before the Ontario Court as identified in Schedule “A” to this Settlement Agreement.

Ontario Film Defendants means the entities named as defendants in the Ontario Film
Action as set out in Schedule “A” to this Settlement Agreement, and any Persons added
as defendants in the Ontario Film Action in the future. For greater certainty, Ontario Film

Defendants includes, without limitation, the Settling Defendant.
Ontario Film Plaintiff means Sean Allott.

Ontario Film Settlement Class means the settlement class in respect of the Ontario Film

Action that is defined in Schedule “A” to this Settlement Agreement.

Ontario Film Settlement Class Member(s) means a member of the Ontario Film

Settlement Class.
Other Actions means Other Electrolytic Actions and Other Film Actions.

Other Electrolytic Actions means any other actions or proceedings, excluding the
Electrolytic Proceedings, relating to Released Electrolytic Claims commenced by an

Electrolytic Settlement Class Member either before or after the Effective Date.

Other Film Actions means any other actions or proceedings, excluding the Ontario Film
Action, relating to Released Film Claims commenced by an Ontario Film Settlement Class

Member either before or after the Effective Date.

Party and Parties means the Settling Defendant, the Plaintiffs, and, where necessary,

the Settlement Class Members.

Person(s) means an individual, corporation, partnership, limited partnership, limited
liability company, association, joint stock company, estate, legal representative, trust,
trustee, executor, beneficiary, unincorporated association, government or any political
subdivision or agency thereof, and any other business or legal entity and their heirs,

predecessors, successors, representatives, or assignees.
Plaintiffs means the Electrolytic Plaintiffs and the Ontario Film Plaintiff.

Proceedings means the Ontario Electrolytic Action, the Ontario Film Action, the Québec
Action, and the BC Electrolytic Action, as defined in Schedule “A” to this Settlement

Agreement.



(62)

10

Proportionate Liability means the proportion of any judgment that, had the Settling
Defendant not settled, the Ontario or the BC Court, as applicable, would have apportioned
to the Settling Defendant and the other Releasees in respect of the Released Electrolytic

Claims or Released Film Claims, as applicable.

Québec Action means the proceeding commenced by the Québec Plaintiff before the

Québec Court identified in Schedule “A” to this Settlement Agreement.
Québec Counsel means Belleau Lapointe s.e.n.c.r.l.

Québec Court means the Superior Court of Québec.

Québec Plaintiff means Option consommateurs.

Québec Settlement Class means the settlement class in respect of the Québec Action

that is defined in Schedule “A” to this Settlement Agreement.
Recitals means the recitals to this Settlement Agreement.
Released Claims means the Released Electrolytic Claims and the Released Film Claims.

Released Electrolytic Claims means any and all manner of claims, demands, actions,
suits, declaratory relief, causes of action, whether class, individual or otherwise in nature,
whether personal or subrogated, damages and other forms of relief whenever incurred,
damages of any kind including compensatory, punitive or other damages, liabilities of any
nature whatsoever, including interest, costs, expenses, class administration expenses
(including Administration Expenses), penalties, and lawyers’ fees (including Class
Counsel Fees and Class Counsel Disbursements), known or unknown, suspected or
unsuspected, foreseen or unforeseen, actual or contingent, and liquidated or unliquidated,
in law, under statute or in equity, in this or any other Canadian or foreign jurisdiction (all
of the foregoing, collectively, “Claims” or, individually, a “Claim”), that the Electrolytic
Releasors, or any of them, whether directly, indirectly, derivatively, or in any other capacity
whatsoever, ever had, could have had, now have, or hereafter can, shall or may have,
relating in any way to any conduct occurring anywhere that is alleged or that could have
been alleged in the Electrolytic Proceedings or that is arising from their factual predicate,
up to the end of the Electrolytic Class Period, including, without limitation, any Claims,
whether in Canada or elsewhere, as a result of or in connection with an alleged conspiracy
or other unlawful agreement or any other horizontal or vertical, or unilateral or coordinated,

anti-competitive conduct (whether that conduct occurred in Canada or elsewhere) in



(72)
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connection with the purchase, sale, pricing, discounting, marketing or distributing of
Electrolytic Capacitors whether sold directly, or indirectly as part of products containing
Electrolytic Capacitors, in Canada during the Electrolytic Class Period, including, without
limitation, umbrella purchaser claims and any claims for consequential, subsequent or
follow-on harm that arise after the Electrolytic Class Period in respect of any agreement
or conduct arising from the factual predicate of the Electrolytic Proceedings, or any
amended complaint or pleading therein or that could have been pleaded therein, that
occurred during the Electrolytic Class Period. For greater certainty, nothing herein shall
be construed to release any Claims arising from breach of contract, negligence, bailment,
failure to deliver, lost goods, delayed, or damaged goods or any similar claim between the

Releasees and the Electrolytic Releasors relating to Electrolytic Capacitors.

Released Film Claims means Claims, as defined in the preceding paragraph, that the
Film Releasors, or any of them, whether directly, indirectly, derivatively, or in any other
capacity whatsoever, ever had, could have had, now have, or hereafter can, shall or may
have, relating in any way to any conduct occurring anywhere that is alleged or that could
have been alleged in the Film Proceedings or that is arising from their factual predicate,
up to the end of the Film Class Period, including, without limitation, any Claims, whether
in Canada or elsewhere, as a result of or in connection with an alleged conspiracy or other
unlawful agreement or any other horizontal or vertical, or unilateral or coordinated, anti-
competitive conduct (whether that conduct occurred in Canada or elsewhere) in
connection with the purchase, sale, pricing, discounting, marketing or distributing of Film
Capacitors, whether sold directly, or indirectly as part of products containing Film
Capacitors, in Canada during the Film Class Period, including, without limitation, any
umbrella purchaser claims and any claims for consequential, subsequent or follow-on
harm that arise after the Film Class Period in respect of any agreement or conduct arising
from the factual predicate of the Film Proceedings, or any amended complaint or pleading
therein, that occurred during the Film Class Period. For greater certainty, nothing herein
shall be construed to release any Claims arising from breach of contract, negligence,
bailment, failure to deliver, lost goods, delayed, or damaged goods or any similar claim

between the Releasees and Film Releasors relating to Film Capacitors.

Releasee(s) means, jointly and severally, individually and collectively, the Settling
Defendant and all of their present and former, direct and indirect, parents, subsidiaries,

divisions, affiliates, partners, insurers, and all other Persons, partnerships or corporations



(77)

(78)
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with whom any of the former have been, or are now, affiliated and all of their past, present
and future officers, directors, employees, agents, consultants, shareholders, attorneys,
trustees, servants and representatives, and the predecessors, successors, purchasers,
heirs, executors, administrators and assigns of each of the foregoing. No Non-Settling

Defendants are Releasees.
Releasors means the Electrolytic Releasors and the Film Releasors.
Schedules means the schedules to this Settlement Agreement.

Settled Electrolytic Defendant(s) means any Electrolytic Defendant (excluding the
Settling Defendant) that has executed or executes its own settlement agreement in the
Proceedings and whose settlement agreement has become or becomes effective in
accordance with its terms, whether or not such settlement agreement is in existence at

the Execution Date.

Settled Film Defendant(s) means any Film Defendant (excluding the Settling Defendant)
that has executed or executes its own settlement agreement in the Proceedings and
whose settlement agreement has become or becomes effective in accordance with its

terms, whether or not such settlement agreement is in existence at the Execution Date.
Settlement Agreement means this agreement, including the Recitals, and Schedules.

Settlement Amount means the sum of one million, two hundred thousand Canadian
dollars (CAD $1,200,000.00), to be paid by the Settling Defendant in two separate
installments as provided for in section 3 of this Settlement Agreement, which is the sum

of the Electrolytic Settlement Amount and the Film Settlement Amount.

Settlement Class(es) means all Persons included in the Electrolytic Settlement Classes

and the Ontario Film Settlement Class.
Settlement Class Member(s) means a member of a Settlement Class.
Settling Defendant means Matsuo Electric Co., Ltd.

Trust Account means a guaranteed investment vehicle, liquid money market account or
equivalent security offered by a Canadian Schedule | bank (a bank listed in Schedule | of
the Bank Act, SC 1991, ¢ 46) or a Provincially Registered Credit Union (listed under the
Credit Unions and Caisses Populaires Act, 1994, S.0O. 1994, c. 11) held at a Canadian
financial institution under the control of Ontario Counsel for the benefit of the Settlement

Class Members or the Settling Defendant, as provided for in this Settlement Agreement.
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U.S. Litigation means the direct and indirect purchaser class actions and opt out plaintiff
proceedings in the United States which pertained to film, aluminum and tantalum
electrolytic capacitors, all of which have been consolidated and are proceeding as multi-
district litigation under the general style of cause, In re: Capacitors Antitrust Litigation,
case number 3:17-md-2801-JD, U.S. District Court for the Northern District of California.

SECTION 2
SETTLEMENT APPROVAL

Best Efforts

The Parties shall use their best efforts to implement this Settlement Agreement and to
secure the prompt, complete and final dismissal with prejudice of the Proceedings as
against the Settling Defendant in the Ontario Electrolytic Action, Ontario Film Action, and
BC Electrolytic Action, and to promptly file a notice of settlement out of court in the Québec
Action as against the Settling Defendant. It is agreed that the Plaintiffs may seek
permission from the Courts to conduct the approval process of this settlement on a

national basis through a coordinated joint hearing before the Courts.
Motions Seeking Approval of Notice and Certification or Authorization

Subject to Sections 2.2(2) to 2.2(5), the Ontario Electrolytic Plaintiffs, Ontario Film Plaintiff,
the Québec Plaintiff, and BC Plaintiff shall bring motions or applications before the Ontario
Court, the Québec Court and the BC Court, respectively, as soon as practicable after the
Execution Date for orders approving the Notice of Certification and of Approval Hearings,
modifying the authorized class in the Québec Action and certifying the Ontario Electrolytic
Action, the Ontario Film Action and the BC Electrolytic Action as commenced in their
respective jurisdictions as class proceedings as against the Settling Defendant (for

settlement purposes only).

The Ontario order approving the Notice of Certification and of Approval Hearings and
certifying the Ontario Electrolytic Action for settlement purposes described in
Section 2.2(1) shall be proposed to the Ontario Court substantially in the form attached as
Schedule “B”.

The form and content of the BC and Québec orders approving the Notice of Certification
and of Approval Hearings and certifying the BC Electrolytic Action for settlement purposes

described in Section 2.2(1) shall be agreed upon by the Parties and shall mirror the
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substance and, where possible, the form of the Ontario order attached as Schedule “B”,

as may be modified by the Ontario Court or as agreed by the Parties.

The Ontario order approving the Notice of Certification and Approval Hearings and
certifying the Ontario Film Action for settlement purposes described in Section 2.2(1) shall

be proposed to the Ontario Court substantially in the form attached as Schedule “C”.

If the Ontario Court declines to certify for settlement purposes the Ontario Film Action with
a class including all Film Settlement Class Members, the Plaintiffs will seek separate
orders from each of the Courts in respect of the Film Proceedings and the Québec Action
on terms, agreed with the Settling Defendant in writing, which facilitate a binding
nationwide settlement and release of all Released Film Claims by all Film Settlement

Class Members.
Motions Seeking Approval of the Settlement

As soon as practicable after the orders referred to in Sections 2.2(1) have been granted
and the Notice of Certification and of Approval Hearings has been published, the Plaintiffs

shall bring motions before the Courts for orders approving this Settlement Agreement.

The Ontario orders approving this Settlement Agreement in the Ontario Electrolytic Action
and the Ontario Film Action shall be proposed to the Ontario Court substantially in the
forms respectively attached as Schedules “D” and “E”. The Québec and BC orders
approving this Settlement Agreement shall be agreed upon by the Parties, and shall mirror
the substance and, where possible, the form of the Ontario order attached as Schedule

“D”, as may be modified by the Ontario Court or as agreed by the Parties.
This Settlement Agreement shall only become final on the Effective Date.
Film Recognition Order in BC

Forthwith after the Ontario order referenced in Section 2.3 in respect of the Ontario Film
Action becomes final, the Ontario Film Plaintiff will have the settlement approval order in
the Ontario Film Action referred to in Section 2.3 registered at the court registry in British
Columbia in accordance with the Enforcement of Canadian Judgments and Decrees Act,
2003, c. 28, or, failing this, commence an application in the BC Court for an order
registering the settlement approval order in the Ontario Film Action referred to in Section

2.3, all without costs.
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Pre-Motion Confidentiality

Until the first of the motions required by Section 2.2 is brought, the Parties shall keep all
of the terms of the Settlement Agreement confidential and shall not disclose them without
the prior consent of Counsel for the Settling Defendant and Class Counsel, as the case
may be, except to legal counsel for the Parties or their affiliates, as required for the
purposes of financial reporting, annual reports or the preparation of financial records
(including tax returns and financial statements), as necessary to give effect to the terms

of this Settlement Agreement, or as otherwise required by law.

Notwithstanding Section 2.5(1), at any time after the Execution Date, Class Counsel may
provide a copy of this Settlement Agreement to the Courts and to the Non-Settling
Defendants and shall notify the Settling Defendant that it is doing so.

SECTION 3
SETTLEMENT PAYMENTS

Payment of Settlement Amount

On the Execution Date, Class Counsel shall provide the information necessary to remit
payment to Counsel for the Settling Defendant. Within sixty (60) days of the Execution
Date, the Settling Defendant shall pay CAD $950,000 of the Settlement Amount for deposit
into the Trust Account (the “First Payment”). On or before December 31, 2024, the Settling
Defendant shall pay the remaining CAD $250,000 of the Settlement Amount for deposit

into the Trust Account (the “Second Payment”).

The Settlement Amount, when fully paid, shall be inclusive of all amounts, including
interest and costs. The Settlement Amount and other consideration to be provided in
accordance with the terms of this Settlement Agreement shall be provided in full

satisfaction of the Released Claims against the Settling Defendant and other Releasees.

The Settling Defendant and other Releasees shall have no obligation to pay any amount
in addition to the Settlement Amount in respect to the Released Claims, for any reason,

pursuant to or in furtherance of this Settlement Agreement or the Proceedings.

Ontario Counsel or its duly appointed agent shall maintain the Trust Account as provided

for in this Settlement Agreement.
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Ontario Counsel or its duly appointed agent shall not pay out all or any part of the monies
in the Trust Account, except in accordance with this Settlement Agreement, or in

accordance with an order of the Courts obtained after notice to the Parties.
Taxes and Interest

Except as hereinafter provided, all i